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7) §148 ; Avoidance of certain exceptions to policies or securities and of certain agreements,
etc,, as to risks required to be covered thereby

8) Where a person uses a motor vehicle in circumstances such that under section. 143 of this
Act there is required to be in force in relation to his use of it such a policy of insurance
or security as is mentioned in subsection (1) of that section, then, if any other person is
carried in or upon the vehicle while the user is so using it, any antecedent agreement or
understanding between them (whether intended to be legally binding or not) shall be of no
effect so far as it purports or might be held—

(a)to negative or restrict any such liability of the user in respect of persons carried in or
upon the vehicle as is required by section 145 of this Act to be covered by a policy of
insurance; or

(b)to impose any conditions with respect to the enforcement of any such liability of the
user;

and the fact that a person so carried has willingly accepted as his the risk of negligence
on the part of the user shall not be treated as negativing any such liability of the user.



ZolAE T MaH H1s

o AEA AgAe AL FRANAG ABS) A FL 2HF AQe o
# ABL Ao A Fod obe a7 WA 4L 7 AEA o
EA ) Yol ABEA GET I RS Ak AUSE AP BB
SEHE AYESD] AT AgAY FAL ARHOE FAHAW A
& AHgAS) AYe BAHE Aow AFTME & BT F4HT ek
2. =

299 B3¢ =2uEH(StraBenverkehrsgesetz: StVG) A8aze] 9J&bd, =
SAEAAHHalter)®  £39 9498 93 9859 Z-$(entgeltliche,
geschaftsmaBige Personen beforderung)d|gt &sfjujdoE-E REgitia 5F
F3a Tk 0) o AWAHE 270 A g B FRuAYelnz
5549 A% B 9% AYe AYHA geda 2 5 dok

aEy 5054 o) At ST A% 59 WY As23E ALY gu
2yA9 AR08 SaEde 942 ¢ A o AS BIFEAE
QRAR A AFALAAL) ABE QFsHelo} Fe BRIt a8t
ABAANLLE Aste] BIESATE AP AA 2aE Qe A9ole 5U W
¥ AS20x ALl 943 AEY FAE oz LMIL 37T & 9
T o] W 3FEAE AFALAANA 1) FHdo] e FAAZAE B
t}1D12)

-

For the purposes of this subsection references to a person being carried in or upon a
vehicle include references to a person entering or getting on to, or alighting from, the
vehicle, and the reference to an antecedent agreement is to one made at any time before
the liability arose.
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Halters, wegen Totung oder Verletzung befirderter Personen Schadensersatz nach § 7 zu
leisten, weder ausgeschlossen noch beschrinkt werden. Die GeschiftsmiBigkeit einer
Personenbefirderung wird nicht dadurch ausgeschlossen, dass die Befgrderung von einer
Korperschaft oder Anstalt des sffentlichen Rechts betrieben wird.
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Abstract

The automobile guest without payment or non-paying passenger®”) means
a person who does not pay for riding a car. When a traffic accident
occurred, the 1awd® as to the liability of the car-owner to the guest in his
car is in confusion. For the absence of statute article, the problems about
the liability to the automobile guest have to find solutions only theoretically.

Many theorists do not make a difference between the guest damaged in a
automobile accident and the general person like a damaged pedestrian. But
the automobile guest is treated as a car—owner by many theorists, if he had
control over the vehicle when the accident occurred. The automobile guest,
therefore, can not ask the compensation for damages to some extent in
proportion to the degree of his control over the car. And when there was
the automobile guest's negligence or his assumption of the risk in the
course of riding, the amount of the claim for compensation may be reduced
in some degree.

The precedent are concerned that not reduce the amount of compensation,
in principle, only riding a car without payment. But limitation of Liability are
recognized for certain types of favor's riding a car.

In order to prevent the ratio about limitation of liability is determined

arbitrarily in the future, types of favor's riding a car need to be preferably.59)

¥ Key words : Automobile Insurance, A favorable passenger, Claim Adjusting

Affairs, The Final Judgment, Driving purpose

57) a favorable passenger in an automobile operated by car-owner

58) Especially "Act on Guarantee of Compensation for Loss Caused by Automobile’, Article 3
(Responsibility for Compensation of Losses Caused by Automobiles)

59) The more powerful trend of theories shows preference for the latter view, for it thinks that
the sharing of expenses is not the compensation for riding. But this view treats the
member of carpool as the co-owner when he has control over the car.

- 30 -



