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Abstract

This article examines the Supreme Court Case, 2009. 12. 24. 2009da64161.
The main issue of this Case is whether 'the common-law marriage’ under the
Automobile Insurance Policy includes ‘a bigamy(a double marriage). The
above case is meaningful in the point that a bigamy could be a kind of the
common-law marriages when a marriage between the bigamist and his or her
legal spouse is actually void. But on the one hand the Supreme Court
interpreted ‘the common-law marriage’ in the Family Drivers Clause as the
same meaning of the ’‘the common-law marriage” in the Workers
Compensation Act, the Public Official Pension Fund Act and the Military
Pension Fund Act. We should interpret ‘the common-law marriage’ in the
Family Drivers Clause more broadly than ‘the common-law marriage’ in the
Workers Compensation Act, the Public Official Pension Fund Act and the
Military Pension Fund Act because the purpose of the Family Drivers Clause
is different from the purpose of legislation in the Workers Compensation Act,
the Public Official Pension Fund Act and the Military Pension Fund Act. The
purpose of the Family Drivers Clause is to limit the drivers to an named
insured and his or her family. And the purpose of legislation of
‘common-law marriage’ in the Workers Compensation Act, the Public Official
Pension Fund Act and the Military Pension Fund Act is to decide the person
who is the right pensioner, the right dependent of the deceased worker,
public official or soldier. One of the legal spouse and the bigamist should be
decided as the right dependent in the acts. But even if a bigamist is not in
common-law marriage in the acts, the bigamist could be a spouse of an
named insured in the Family Drivers Clause who may drive the insured car
if the bigamist and the husband or wife live together as if a legal husband
and wife, I think.

# Key Words : Automobile Insurance, Common-law Marriage, Family Drivers

Clause
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