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Abstract

This study reconceptualizes the right to appoint a Claim adjuster not as a
mere option, but as a procedural right that makes the right to claim insurance
proceeds effectively realizable, on the premise that contractual trust is
ultimately tested at the claims settlement stage. Claim adjustment is a critical
process that fixes the payable amount through fact-finding, damage assessment,
and the application of policy terms and relevant laws and regulations. In
practice, however, Claim adjustment is dominated by insurer-employed or
insurer-appointed (outsourced) adjusters, raising persistent concerns about
structural constraints on independence and neutrality. Although the appointment
right has been expanded and refined through legislation, supervisory regulations,
and industry self-regulatory standards (model guidelines), its actual utilization
remains low while dispute-related costs continue to accumulate. Rather than
reducing this to a simple assessment of success or failure, this paper analyzes
structural barriers that constrain the exercise of the right. Specifically, it
examines: (1) the insurer-consent requirement and the lack of effective
enforcement; (2) formalistic notification duties and inadequate disclosure of fee
and cost-allocation rules; (3) ambiguity in the trigger (start date) and calculation
of the 3- and 10-business-day periods; (4) non-standardized application and
case-management procedures that effectively shift evidentiary burdens to
claimants; and (5) practical access barriers arising from fee and cost structures.
Based on this analysis, the study proposes reforms to make the right
operational in practice: moving toward a default-validity model with narrowly
tailored exceptional restrictions; specifying objective grounds for denial; coupling

notification and statistical disclosure with enforceable sanctions; codifying trigger
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and time-calculation rules; standardizing and digitizing application procedures;
and developing fee benchmarks that also work for small-value claims. The
objective is to redesign the institutional architecture so that the appointment
right functions not as a paper right, but as a substantive mechanism for

securing insurance claim rights.

Key words : Claim adjustment, Independent Claim adjuster, Consumer right of

appointment, Procedural rights, Insurance Business Act.
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