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1) 7F%, TASEAR4H), , AL 2010, 218 F=

2) olo] Wi AAHF AHE B =% MM A3 AHEEE 33k

3) 19063 F=ZHFRYYE AS5Z A28 AcE, “Unless the policy otherwise provides, the
insurer is not liable for ordinary wear and tear, ordinary leakage and breakage, inherent
vice or nature of the subject-matter insured, or for any loss proximately caused by rats or
vermin, or for any injury to machinery not proximately caused by maritime perils.”.

4) LCC(A) Al4Z “"In no case shall this insurance cover", 44 "loss damage or expense caused
by inherent vice or nature of the subject-matter insured.””
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R ASelE Ao nYAe YL APAIE Bk
2 =FdM= tiideZd Global Process System Inc and Another v. Syarikat
Takaful Malaysia Berhad (2009)9-2 53 @3 At gA e Fe] 12 3Rl
w3 AE H B B AFojR] #ste] d¥Eiz .

M. AHA9 A8

1. AR A

(1) ¥3221 Global Process System |3 BlALA Zw| A E(Texas, Galveston)
Z5H gy olrlol HH(Malaysia, Perak)7}A] A4 F27H MOPU(ClE4 4
NS $EA77) Aokl SAAGE ALANT, A6 FRAHE B4
A e A E o] AN 3 &5 GFoIUTE AF SHHE W
dEez ol How, 9 oz Wl ¢Y + A T2l A7 129E
(feet)9} 3129 E(feet) Zo)o) 7 H 3719 Al gz FAH AT

mg & o [o

2 A# 2FRHE fgodd 450 3 A o]oj(surveyor)e] A|AJol| we}
TEE AT H7L AYHAY. 23 FPst] AR o FxEY d=
ZA tigt £40] JFHUL, SHAQY L olrotA s drFetrld= F
st Al w2t 7t AYHAY. oked vk 37 FE=S A
o]k (Cape Town)ollA AZAL S A AALSIAT. T AT EAE
A= ETsta 2F< stx dvhe ESAFIE EFENE ddAH A% 9

dEFol IFHAT

@) BT AR F 10550 N4 RPN Adzee 2E Ave B

(Saldanha Bay)o] £2a51, WG ALY ABAIE Bo T2 A7

5) Global Process Systems Inc and Another v. Syarikat Takaful Malaysia Berhad (2009) 2
Lloyd’s Rep 72.
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AR AANS LF AT Y FXE AAY A2 e SFAEL
Aste] 4R- AA#AA glo] FAs= EE gt} o)t 7lde] Ao
o Basd S e AN BeAe BANFEA “HHle B
o 43, A4 Ex AQerE AT £ BEATL oF BT A0 ¢
ekl st gloew, FASSBEPY  ASBIAME i FAE
“inherent vice or nature"#}1l A Ydla BRI AMYUS HAAF| L YU} o]F
A 269 At BY BARY DY E= Aso] $3 B4R Rol
bzt HARAE A9 Fho} sl os) WS e oJej@) w}
A REA LG wEl R RIFL AFsr]) YsiME Alnr) ddde)n
BT BT Ro] oS3 BAH Aol Bk

RYEAZ 26 SRl I Ealoh nEA wgelRe BAH I
F9 #dgE A¥EW, Mayban General Insurance Bhd v. Alstom Power
Ltd(2004) AFH0 0 2A HAL 33X SERFA o FfE AT EFE
g FHle 28T 7Y Ao gA 179 st e, wEtA B
A n@Fe) AFAR YU BASNUG. E@ Soya GmbH v. White
(1983) ALNIN Fagdde] Eg=E AAo] BARS ‘W B BAHS
g ZdEE A= ARl AE § v AT ETsta E 2
A4 Aol o3ty stEo] A EE HEFHUUE o= 3E9 1f9 A}
o osf A AoZ Holop & Folth"ge HalE AU

ol|gt F ARAAA 9 HYY HAE FTA3E, =Y FH EE #AEo] 9
52 Akae) 7jQle] glol g Add A2 Qs wAF Arole olg L
9 AE Hopof drh= Aotk

2. 79| stAloll siEst= Alnel FF

149 sAe A Ao EH9 BAFINE Tyhele) =EHS gk

6) Mayban General Insurance Bhd v. Alstom Power Ltd (2004) 2 Lloyd’s Rep 609.
7) Soya GmbH v. White (1983) 1 Lloyd’s Rep 122, 126.



ZoAE T MeH HM1s

o A3t

1) WSX S (inner decay)

LY BAtEA Y] WHA RAY RPEAE Fo A s wAde
g & fEo g Huj(decay), ¥ 2 (deterioration), ¥ 4(discoloration) 5-©]
o7)d &3tk mEt Y S F TS olf-SRF-ok) 2 #HY
9 o e WA 2 ¥4 Fo] oyl &3tal & F o) o]sh Zo
HAFHEo| 52U A ot Fof e WHE 2 #ad Ao o
AAZoz O HAd s e &airt AU ole IAFY FAEA
Haxe HAFooF & Aolu.

2) SAAQOI S&(ordinary |leakage)

5] FREAMY B Féold kA A Heo] HIEHERZA
ExF 74, 9E 71E T4 'L I fEEE F dEAAY 44
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uFTH) meA o]d RYRAZY FHH o] £ 3

8) EF, " FHSE YN 2Fe SpAtel i Bzt BAHY”, 'SAAEE , Alldd A3
3, 1999, S==A3S; g, “HetE Aol oM afro] shApek R wAd B
A7, FABIER), AR, FAATOIHFRT B IATE, 1989 BWHR=, HOTENR
MeEsram, (R FBEKERNGE, 1981); Brown, R. H., Marine Insurance vol.2-Cargo Practice,
4th ed, Witherby & Co., 1985; i thfF, ¥ Lfabedan, (RatHFMit, 1961).

9) BHE=, AAA, p. 24 F=.

10) Brown, R. H., op.cit, p.115 3=,
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4) X+ e3}(spontaneous combustion)
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of Adsz At BYSHZo] B Ex e A9lE dwHos 3
Fol S Aestel BEAe] RAAYS AFHA BT AT B
BE7h AuEEolt $459 B ol ekl WA ALl LY A3
o o £ BA ohsn YA RIS AFshelok & Rojok

Qe F&e R B 3O Ak +F, oluser 5o g o
A 1 ERel B4R A8, 0002 Fol oz guA dvh EF 3%
oo ¥ REZAEB WA EE A& VAT 5o 7o el Ha)E ¢
£ AL Augt bebd 9nE Aol 3 ohda sEe 44 %
o UpHoz PARE ¥ Bt FRolz A% BB B4 Et A 4
2R AL A ok

11) higeafE, DA, poos F=.
12) 22 ol sl Bl oHd HEE HEGTE Sofo] ZASE ASdlE BYAY
AYds g7 ystoor & Ao} Victoria Overseas Trading Co., Pty. Ltd. v. Southern
Pacific Ins. Co., Ltd(1964-1965)A1 A0 A AEBolQl 3}&o] All-Risk Z7ACZ FHiR o FH
A3 BE HEe TFWTHE S EARGA O1F HYSAT Aol oF 1/30] 3
E T AEHAL HEe § 5L AR BIAY RS JAsATHPark, A L,
The Law and Practice of Marine Insurance and Average, Cornell Maritime Press, 1987, p.349).
13) BE=, JAA, p. 228 =
14) v Fgolo] g sE9] té’é T §<3 ##3le], Sasson & Co. v. yorkshire
nsurance Co A1 BLe 2t9) 49 T Fols A 93] vy
ohystAlRr ZBolel 91 Y2 IRE Hu9) BASe) Utk 2t Pul MYk
FAol 1kl o] Ao WAD A AT RHAGL S nAAS AQE A7
SATHEE S, AA=E, 93H).
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old] 3 BARHEAM F. W. Berk & Co. v. Style ALA(1955)L & & &
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Holgle BB AT YolN HPE Ry Rajel wesh go] FEe
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ato] sheo] B4 Ee AEHE Ae grdd. weby dolle Y A
3 5o &3 S A 2B uieh 2ol HIAFHES AAHY 44
of s L= Ao2A BARY] FHlo] vjAdt). Tatan v. HodgsonAkd
(17963)l A WAL T2 Abgo] AU Aol ool o3 A =
Alg9] Agoz W% AL, ol AUAE Q3 Aoz Holot It

AGI0 Tt oldd FEY AR TE A 9B L7t APeE =
15) Ivamy, E. R. Hardy, Marine Insurance, 3rd ed, Butterworths, 1979, p.283.

16) ZEu} olsh 2o WA BE] Uisle] ol AAA} ohd sl SRl s WA Alx
ozz REAe AYL AFaiddel B AAE ATHEHNT, BAX, 1009)

r#’i
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F o9nd A4, & aNRoRyE AAITY ot BEA} AYL ¥
gatelol & Rolch

V. 59 s4o] B3 WE 2 ok 74, 2T 1A
A1 o3

7 AYRFPYY 29 A BF BF FHL AW ABE A2
G Cae] Tt 2ol FAHo] YUk “BYZP W) T4l g BS
g AsT, RYAE BYY B2 T4 AALE, TP F& I e,
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3 Age R @En” ged & F30 gk RgAE 8 b
o st ;e QA sl WS Eafe] Bkl wAA AYS »

=9o RIPAGY A131% A3 L A132% A2do)A BFe EFHE0 1
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17) 190613 H=sdEdAY ABS5Z A28 AlcE, “Unless the policy otherwise provides, the
insurer is not liable for ordinary wear and tear, ordinary leakage and breakage, inherent
vice or nature of the subject-matter insured, or for any loss proximately caused by rats or
vermin, or for any injury to machinery not proximately caused by maritime perils.”.

18) iz, AAA. 108 2.9F 4.

- 13 -



ZoAE T MeH HM1s

sl 9% Eafol hsh BEAe] YL AAFHOE FHh] PAALo]
o Seo] gl @ B AYS FASHT Ak

3) 2009081 S B3FGIAR(ICC (A) ZANQ DR 5HAt

200909 ¥ HaFH(ICCA) 21 AHRE, BRI dAzgoe it
Aok, dure] Byt B FATAY, WM 2 FEAANE v 7HA

HAAYeE st ok Wl 7k AP A Bek#- Copddl
o2 A8Ech mebx 2 gHsieraiel duHdord A4z A44319)
1%4 satel #AS REAte] R #ate] “HEPEA 149 3}
EE A2 Jte AT WA BE HEe BREA oFt g
TR = ;w«l st o) B £3) 2 ulge BEPAY] WHoR By

D) 01:1 m\m

1) 2%

HoN Tel HASH BAR WEFY L BYGVEL RG], BY
2HZ] 92F 4o gakA ohIdka AAAA At YA o3} 24
EE A48 390E 99508 RYAY 2EF AR FYL WA
A5 Be 2YAE 2BTHE) AN Dhe A o 2w
Aeee 95T & AT, 293 AFYTE Wl A RAolth e
o3 AU 24 HAZ B EHE RIAZIH 1B A

I £k S48 4o 98 Bstelor Ak mebd BPzo] “AllRisK'
203 s AAH, BANeE WHAATA RYAY BYAYL
A,

19) ICC(A) A|4x, #1443, “loss damage or expense caused by inherent vice or nature of the
subject-matter insured"...in no case shall this insurance cover.
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20) In Mayban General Insurance Bhd v. Alstom Power Plants Ltd (2004) 2 Lloyd’s Rep 609,
614, Moore-Bick.
21) British and Foreign Marine Insurance Co Ltd v. Gaunt (1921) 2 AC 41.
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Abstract

The meaning of the term “inherent vice” has over time received a
significant amount of judicial attention. The essential characteristic, in general
terms, is that inherent vice or nature indicates a loss which arises from the
internal nature, behaviour or characteristics of the subject matter insured as
distinct from being caused by a peril external to the subject matter. As
example of loss by inherent vice or nature of the subject matter insured may
be mentioned fruit going rotten, wine turning sour, meat becoming putrid,
damage to ground nuts or soya beans due to excessive moisture content at
the time of shipment, or a latent defect. Regarding the insurer’s
responsibilities under inherent vice cases, the Marine Insurance Act 1906,
section 55(5)(c) which provides, “Unless the policy otherwise provides, the
insurer is not liable for .. inherent vice or nature of the subject matter
insured..." and also the ICC(A) 1/1/82 clauses which provided, at 4.4 “loss
damage or expense caused by inherent vice or nature of the subject mater
covered".

Therefore, in this study, I will examine the concept of inherent vice or
nature in marine cargo insurance and insure’s indemnity liabilities based
upon the case on Global Process Systems Inc and Another v. Syarikat Takaful
Malaysia Berhad (2009).

¥ Key words : Inherent vice or nature, Insurer's indemnity liability,
Marine Insurance Act 1906, ICC(A)
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